
Incident occurs during 
treatment provided by 

another UK NHS provider
(England, Scotland, Northern 

Ireland)

Incident occurs during 
treatment provided by 

another NHS Wales provider

Incident occurs during 
treatment provided by an 

Independent Provider*

Healthcare provided in 
Wales under arrangements 

made with a Welsh NHS 
body and is not an NHS 
body or a primary care 

provider. 

Non NHS funded

Regulation 23 applicable 

Regulations and therefore 
Policy not applicable

Incident reported to 
commissioning 

organisation

Incident reported directly 
to another UK NHS 

Provider

England
Regulation 35

Scotland 
Regulation 38

Northern Ireland
Regulation 38

Follow Regulation 39 Follow Regulation 39Qualifying Liability
Regulation 36 

Yes & Maybe No

No further requirment on 
the Welsh Health body 
under the regulations. 

Refer to local contractual 
arrangements

Follow Regulation 37

APPLICATION OF THE POLICY WITHIN COMMISSIONED SERVICES

COMMISSIONED SERVICES FLOWCHART
APPLICATION OF THE POLICY WITHIN COMMISSIONED SERVICES

COMMISSIONED SERVICES FLOWCHART

Refer to appropriate UK 
NHS provider to 

undertake investigation 

Incident relating to provider 
only 

Incident requiring joint 
investigation

Provider to undertake factual 
investigation and respond 

directly.
(Regulations do not require 
the Independent Provider to 
consider qualifying liability)

Joint investigation lead by 
commissioning organisation. 

(Regulations only require 
assessment of qualifying 
liability for the matters 

relating to the commissioning 
organisation and not the 
matters relating to the 
independent provider)

Follow PTR and, where 
applicable, Redress

DEFINITIONS
*Independent provider means  a  person  or  body  who -provides  health  care  in  Wales  under  arrangements  made  with  a Welsh  NHS  body;  and is  not  an  NHS  body  or  a  primary  care  provider.

NHS funded care provided 
outside of Wales

Regulations and therefore 
Policy not applicable. Refer to 

contractual arrangements 
regarding any requirment on 
the independent provider to 

investigate
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